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ABSTRACT 
 

Environmental Impact Assessment (EIA) process is deemed as one of the effective and vital policy 
innovations of the twentieth century for environmental protection. Presently EIA has emerged as a 
prescribed process and followed in more than hundred countries around the world. With India moving 
from the 144th rank in 2014 to 63rd in 2019 in Ease of Doing Business, this has led to weakening of 
environmental clearance provisions of the EIA process. This may lead to increase in foreign direct 
investment and industrial projects, but at the same time the potential economic gains needs to be 
reconciled with the precepts of environmental democracy which forms the core of EIA. In the backdrop of 
an overwhelming mandate, the present Indian government has brought several amendments to relax the 
norms for EIA process. It has become now visible and abundantly clear that the priority of the government 
is to relax the norms thereby making the ways for some sort of compromise thereby diluting the letter and 
spirit of article 48 A and 51 A g in giving priority to environmental protection and issues thereof. The 
amendments run the risk of stifling public participation and catalysing damage to India’s natural resources 
and quality of environment. Deregulation by circumventing public participations will only enhance conflicts 
on the ground, impede industrial efficiency and augur imprudent environmental policies. The perceived 
anti-environment activities of the government such as diluting critical Environmental Impact assessment 
process to expedite rapid industrial development has a huge risk attached that can cause huge 
environmental governance crisis in the country, the impact of which will be felt in future in the form of 
irreversible impairment to ecology and huge economic encumbrance on the people of India. 

 
Keywords: Environmental Impact Assessment, Environmental clearance, Environmental governance 

 

INTRODUCTION 
 
Since time immemorial, the idea of environmental 
protection is engrossed in the Indian cultural ethos 
(Mann, 2018). Indian philosophy since Vedic 
period till the modern age articulates about India’s 
understanding of environmental protection and 
conservation of natural resources (Bithin, 2019). 
Ancient Indians had strong faith in the idea that 
ecological balance is reliant on actions, good or 
bad, of individuals and society (Prasad, 2015).  
 
 

While the Constitution of India does clearly refer 
to the environment and environmental rights, it 
does so in a segment of the constitution that is 
unenforceable (Burns, 2016). The constitution 
enjoins that “States to take measures to protect 
and improve the environment and to safeguard 
the forests and wildlife of the country” (Articles 
48A) and in article 51 A (g) states that “It shall be 
duty of every citizen of India to protect and 
improve the natural environment including  
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forests, lakes, rivers and wild life and to have 
compassion for living creatures”. These articles 
besides the 42nd  constitutional amendment made 
in 1976 underscore the national consensus on the 
significance attached to environmental issues 
(Rana, 2016), and provide the foundation for 
environmental protection. However, this 
awareness in the light of constitutional provisions 
has not stopped India from facing major 
environmental problems as it tries to achieve its 
developmental goals (Chandra, 2015). Since the 
country’s independence in 1947 the tussle 
between environmental priorities and the 
development agenda has been a permanent 
feature of governance. Over the years though, the 
fulcrum has turned, and today, some of the 
critically important lessons on environment, 
ecology and wildlife conservation have been 
shelved as the state makes room for development. 
The rise of EIA and Strategic Environmental 
Assessment (SEA) as a strategic and essential 
component of environmental management over 
the last four decades has concurred along the 
growing recognition of the nature, scale and 
consequences of environmental change brought 
about by anthropogenic activities (Morgan, 2012). 
With the passage of time, EIA has developed and 
changed, affected by the fluctuating requirements 
of decision-makers and the decision-making 
procedure, and by the experience of practice 
(Morgan, 1998). To provide integrated and 
synchronised approach to examine the various 
possible social as well as ecological impacts of any 
developmental project (Saldanha et al., 2007, 
Morgan, 2012), Government of India’s Ministry of 
Environment and Forestry & Climate Change 
(MoEF&CC) has passed a key legislative measure in 
January 1994 known as Environment Impact 
Assessment (EIA) notification for seeking 

Environmental Clearance (EC) of the 
developmental projects within India. This process 
aimed at identifying likely impacts of activities or 
actions of the projects on environment, human 
health and welfare, and developing means and 
measures to monitor and mitigate the impacts. 
Thereafter, the EIA notification in India has come a 
long way and has been altered and reengineered 
through several successive amendments mostly 
influenced by severe criticism from the 
development and economical lobby. (Mukherjee, 
2013). There cannot be more appropriate time 
ever than the present to review the recent 
decisions taken by the Government of India that 
might have substantial consequences for people 
and communities, and the structures that form the 
natural environment, as the government had 
brought several amendments and guidelines in 
two vital laws related to EC and forest diversion— 
the EIA Notification (2006), and the Forest 
Conservation Act (1980) (Banerjee, 2018), which 
are viewed as compromising by many (Choudhary, 
2019). It is thus useful to take a serious look on 
contemporary challenges; the whole process of 
EIA is facing in India. In the first part of this article, 
we examined the basic structure of EIA in India 
while the second part of the paper reflects on 
recent attempts by the government both at the 
central and the state levels to disarm EIA of its 
effectiveness by diluting its environmental norms 
to ease the process of getting Environmental 
clearance. 

Basic structure of EIA process and practice 
 

EIA process in India consist of four basic steps, (a) 
screening and scoping, (b) preparation of the EIA 
report, (c) review and decision making and (d) post 
project monitoring. In EIA notification, 2006, the 
project activities listed in Schedule-I are 
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categorized in two major categories A and B (sub- 
categorized into B1 & B2). The categorization is 
done on the basis of “spatial extent of potential 
impacts on human health and natural and man- 
made resources”. Category-A projects are to be 
granted clearance by the MoEF&CC while 
Category-B projects are to be cleared by the State 
Environment Impact Assessment Authority 
(SEIAA). The entire procedure of environmental 
clearance for category-A and category-B projects 
are presented in (Fig. 1) in Annexure I respectively. 

Screening & Scoping 
The screening section of EIA process in India has 
developed significantly over the past decade. 
Under EIA notification 1994, screening guidelines 
were notified for four categories of activities: 
Industry, Mining, Thermal Power, River Valley & 
Hydroelectric and Infrastructure (MoEF&CC, 
1994). The reservations over what will be put 
within the domain of EIA process and what will not 
be, progressed on an exclusionary non- 
participatory platform (Dubey, 2004). The 
screening standards for EIA Notification, 2006 
were developed by MoEF&CC and invited public 
comments, although only a few selected groups 
were invited in practice to express their opinion 
(Saldanha et al., 2007). The main amendment in 
the screening criteria of 2006 was the adoption of 
capacity-based exclusions than the investment size 
of a project (MoEF&CC, 2006). Another important 
change was the division of projects into A and B 
categories based on capacity and potential 
impacts. The MoEF&CC deals only with category-A 
projects and the SEIAA under the State Pollution 
Control Boards (SPCB) screens the category-B 
projects, classifies them into B1 and B2 (MoEF&CC, 
2006). B1 projects need an EIA whereas B2 

projects require only to submit information on raw 
materials used, waste generated and 
environmental features of the location along with 
an Environmental Management Plan (EMP) for 
emissions and effluents. However, it is pertinent to 
mention that most of the State Govt lack the 
technical and scientific competence to evaluate 
the Clearances (CSE, 2018) and are usually 
dominated by bureaucratic control. 

MoEF&CC has set rules and assessment checklists 
of significantissues for various types of projects 
(MoEF&CC, 2006) and provides general 
questionnaires for all the sectors. Study of 
alternatives and public hearings are undertaken at 
this stage. So, upon finalization, scoping is carried 
out for category-A and category- B1 projects. The 
scoping involves three stages, (a) Project 
proponent files application in prescribed form 
along with pre-feasibility report and draft ToR (b) 
MoEF/SEAC decides ToR for EIA (c) Intimation of 
final ToR to project proponent and display on the 
website. This process has a time frame of 60 days 
(MoEF&CC, 2006). 

Preparation of the EIA report 
The final step of EIA, which profiles the summary 
and findings of EIA along with the major ecological 
and natural resource concerns that required 
explanation and elaboration in context of 
proposed project, discourse of choices for 
moderating unfavourable effects and for moulding 
the project to suit its proposed environment, and 
an evaluation of the trade-offs included in 
choosing between the alternative options. 

Review and decision making 
The EIA review stage assists to make sure that 
information on the potential environmental 
impacts of an action is sufficient before it can be 
used as a foundation for decision 
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making (Fuller, 1999). It is significant to carry out 
this stage, as effectively and proficiently as 
possible (Ahmad and Wood, 2002). The MoEF&CC 
is required to complete the review process within 
60 days after confirmation of the adequacy of the 
EIA report. 
 

Post project monitoring 
As per the guidelines of EIA (MoEF&CC, 2001), ‘the 
responsible authority at their discretion set up an 
environmental monitoring committee for an 
approved project to assist and guide the 
proponent in the management of the monitoring 
program’. Such proceedings shall be taken where 
the responsible authority (MoEF/SPCB) considers 
that the scale of likely impacts, or the level of 
public concern, warrant such action (Kundansagar, 
2017). On receiving the mandatory reports from 
the project proponents, it is the duty of the SPCB 
to direct the public hearing which is obligatory for 
environmental clearance (MoEF&CC, 2006), to 
prevent any disagreement between various 
stakeholders like between government, project 
proponents and project affected people. 

Disarming Environment Impact Assessment 
 

We tried to examine and analyse the performance 
of the present National Democratic Alliance (NDA) 
government of India on the dilution of green laws 
and Environmental clearances (EC’s). The review 
includes clearance decisions regarding 
developmental projects as directed by the 
MoEF&CC both at the Central and the State levels. 
From the decisions taken by the present 
government it seems obvious the current regime is 
busy in disarming the environmental regulatory 
system in the country. The slew of notifications, 
plans and office memorandums issued by the 
current government from time to time does not 
reflect any intent to upgrade on all-

inclusive assessment before projects are cleared, 
or ensure that strict compliance and monitoring of 
projects are in place (Banerjee, 2018). In fact, 
green clearances are being considered as mere 
formalities, reduced to plain paperwork with 
‘presumed sanctity’ that environment and people 
are being taken care of. The reality, however, is 
otherwise (CSE, 2018). Apparently rules and 
statutes are being changed and distorted to speed 
up the process of EC. This is being done by 
MoEF&CC by forcing decision-making to the States 
as much possible in the name of streamlining the 
process by amending the EIA notification to 
delegate powers to state-level EIA authorities to 
grant EC’s. This is being done while ignoring the 
well-known fact that the state authorities lack 
competence, ability and accountability. So, the 
whole process of bringing amendments is not to 
take cognisant policy decisions about unfavourable 
impacts of proposed projects. The effort is only to 
get rid of the clearance system or at least to push 
it as far away as possible (CSE, 2019). 

Decentralization of ECs: A smoke screen for 
diluting green norms 
EIA Notification (2006), as established under the 
Environment (Protection) Act (1986), stipulates the 
necessity for getting EC for numerous 
developmental projects. Depending on the spatial 
extent and possible impacts of proposed activities, 
they are generally categorised into A and B. 
Besides Expert Appraisal Committee (EAC) of the 
MoEF&CC and state EAC (SEAC) and State 
Environmental Impact Assessment Authority 
(SEIAA), District Environmental Impact Assessment 
Authority (DEIAA)have been created through an 
amendment (MoEF&CC, 2016). The 
decentralization process has been principally done 
in two aspects-More projects placed under domain
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of state-level authorities and the creation of DEIAA 
to deal with small-scale mining ECs (CSE, 2018). 
Over the last 5 years more development projects 
have been placed under the jurisdiction of state 
authorities by amending the EIA Notification from 
time to time and placing more projects under 
category B (CSE, 2018). For example, Projects 
greater than or equal to 50 MW but less than 500 
MW capacity using coal, lignite, naptha and gas 
based fuel, projects greater than or equal to 5 
MW, but less than 50 MW capacity, using all other 
fuels except biomass and municipal solid non-
hazardous waste and projects between 15-20 MW 
capacity using municipal solid non- hazardous 
waste as fuel were given to state-level authorities 
for EC from 2014 (MoEF&CC, 2014) EC was made 
compulsory for mining of minor minerals in areas 
less than or equal to five hectares, which DEIAA’s 
will clear (MoEF&CC, 2016). They have also been 
given the responsibility for providing ECs for 
clusters of small leases, where the cluster size is 
greater than five hectares but less than 25 
hectares, with no individual lease being more than 
five hectares (CSE, 2018). The concept of 
Decentralisation is not a one-size-fits for all as 
decentralisation has not being accompanied by 
capacity enhancement of these state and district 
level agencies. While decentralisation of powers 
across sectors may seem like a progressive 
measure, other actions by the Centre point to an 
attempt to ease environmental norms under the 
pretext of decentralisation (Datta, 2018). 

Standardization of Terms of References (ToRs) 
 

ToRs are rules for conducting environmental 
studies of developmental projects after which the 
venture goes for clearance stage (Aggarwal, 2018). 
Standard ToRs for preparation of EIA reports or 

Environmental Management Plans (EMP’s) for 
projects that require EC were proposed by the 
MoEF&CC. The standard ToR guideline notes that 
the proponent can commence the EIA study after 
online registration based on such ToR. However, 
the EAC/ SEAC will have the right to specify 
additional project conditions within 30 days of the 
online registration ‘considering’ project’s features 
(CSE, 2018). To bring in “uniformity” in terms and 
conditions for environment clearances MoEF&CC 
has released standard EC conditions for 25 
industrial sectors including major ones like coal 
mines, oil and gas exploration and hydropower 
projects (Aggarwal, 2018). The outcome of these 
amendments is that more than 1,500 projects 
have been being cleared since July 2014. The 
government has considerably decreased the 
number of days in receiving vita lEC to 190 days 
from 600 days and this will soon be brought down 
to 100 days (Bisht, 2019). While proposing sector- 
specific standard ToRs for preparation of EIA 
reports/ EMPs is a good move but it falls short on 
many regulatory accounts. The standard ToRs do 
not require a site visit by the members of the 
concerned authorities to give definite suggestions 
before EIA can begin. This fundamentally means 
that the project proponent will choose the site, 
apply online and start the EIA. Nonetheless, poor 
site selection has made projects exceedingly 
controversial in numerous cases after ECs were 
granted (CSE, 2018). 

Dilution of public participation in environmental 
clearances undermines democratic decision- 
making 
Public participation in the form of public hearings 
is compulsory only during the EIA review process 
in India. In comparison to the well developed 
nations such as USA, Netherland and Australia, 
public participation is mandatory during 
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screening and scoping stages (Wood, 2003). 
However, in India there is no obligation on the 
project proponents to involve the concerned 
public hearing during EIA preparation. Project 
proponents barely include public concerns into EIA 
reports and stakeholders are not informed how 
their apprehensions have been assimilated in to 
decision making process. Such shortfalls pertaining 
to public participation in EIA also exist in some of 
the other developing countries, for example, 
Pakistan, Bangladesh, Srilanka, Thailand, Indonesia 
and Malysia etc. (Boyle, 1998; Momtaz, 2002; 
Zubair, 2001; Nadeem and Hameed, 2008).One of 
the major amendments made to EIA Notification in 
1997 was to introduce public consultation 
procedure (MoEF&CC, 1997; Kohli and Menon, 
2005). It provides the specification for public 
hearing notice and the framework for conducting 
public hearing, composition of the hearing panel, 
time period for the completion of public hearing 
process and the submission of report to SPCB. The 
objective of public hearing is to ascertain the 
concerns of the ‘project affected persons’ 
(MoEF&CC, 1997). It has to be organised in a 
“systematic, time bound and transparent manner” 
with “widest possible public participation”. In case 
of India’s EIA process the provisions of public 
consultation are already weak in nature and 
character, which are further weakened in recent 
years particularly for coal mining projects through 
a series of ‘notifications’. Between the period of 
2012 and 2014, total five notifications were issued 
by MoEF&CC to do away with public hearing 
requirements for coal mine expansions. The 
influence of such easing is established by the fact 
that significantly higher proportion of ECs were 
granted for expansion of projects (CSE, 2018). A 
review of ECs for coal mining projects granted 
between 2015 and 2017 show that the number of 

 

expansion projects granted ECs are nearly four 
times that of green field projects. For example, 
three notifications were issued only in the year 
2014 for exempting public hearing. Mines with up 
to 8 MTPA(Million Tonnes per Annum) production 
capacity, seeking one time capacity expansion up 
to 50 per cent (MoEF&CC, 2014), mines with 
production capacity over 8 MTPA and up to 16 
MTPA, seeking one time capacity expansion with 
production enhancement up to 4 MTPA, mines 
with production capacity more than 16 MTPA, 
seeking one time capacity expansion with 
production enhancement up to 5 MTPA, mines 
with production capacity more than 20 MTPA, 
seeking one time capacity expansion with 
production enhancement up to 6 MTPA were all 
exempted for public hearing (Banerjee and 
Bezbarao, 2017). A study commissioned by the 
Planning Commission had found that local 
consultation is highly ignored issue in the mining 
industry. It recommended that local stakeholders 
should be involved not just at the beginning but at 
every stage of mining operation (Planning 
Commission, 2012, Gupta and Kohli, 2019). As the 
public hearing allows the affected people to have 
prior information about the project and take a 
meaningful decision regarding it. This is rooted in 
the principle of natural justice which requires the 
hearing of both sides before coming to a decision 
(Gupta and Kohli, 2019). The relaxations which 
have been put in place for coal mines, act as a 
double edged blow to the whole assessment 
procedure since it take away the necessity to carry 
out an EIA study and hence does not record any 
concerns which the local communities might be 
facing due to mining operations. Wherever 
possible the provision of convening public hearings 
is being diluted or even eliminated. For  
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example, small coal mines—classified as 
generating 8 million tonnes annually—have been 
permitted to increase their capacity by twofold 
without holding the obligatory public hearing (CSE, 
2019). On the similar lines after the abrogation of 
Article 370 and reorganisation of the Jammu and 
Kashmir state into two union territories, there has 
been series of decisions to convert forest lands for 
non-forest purposes without consulting the local 
population, thereby undermining democratic 
values by the Jammu and Kashmir government’s 
Forest Advisory Committee (FAC). Sanction for 
diverting forest land measuring 727 hectares has 
been given in a short period, with 198 projects 
approved over a period of just one month. In 
Kashmir region around 15,000 acres of state land, 
mostly around eco-sensitive zones such as 
wetlands and rivers, has so far been identified for 
infrastructural development (Parvaiz, 2020).  

Zero-draft: A final blow to disarm the EC system 
 

In the middle of campaigning for 2019 elections , 
MoEF&CC had silently passed a Zero Draft of the 
EIA Notification, 2019 (MoEF&CC, 2019). So far the 
EIA Draft of 2019 that has been circulated among 
the states is a ‘zero draft’ implying that it is at a 
phase where comments and suggestions are being 
sought from State authorities after which the draft 
will be amended and then further opened to 
public comments (The Logical Indian, 2019). The 
notification which runs into 129 pages was 
dispatched to all states for their comments and 
they have been requested to reply within one 
month. The draft is partially unreadable and 
unsearchable, which shows that the first victim of 
this process will be transparency (Goenka, 2019). 
The 2019 Zero draft is undeniably more  
 

convoluted and more strenuous to comprehend. 
Nonetheless, the objective is clear, it is less 
environment friendly and more lined up to serve 
the interests of project proponents who barely 
have any concern for the environment and 
ecology. It appears that the ‘ease of doing 
business’ prevails over the need to safeguard the 
environment even though the disasters driven by 
the climate change are impacting the lives of every 
living being across the planet (Goenka, 2019). 

Zero Draft includes sections that have already been 
proposed as amendments to the 2006 EIA 
notification that have previously been stayed by 
various courts throughout the country. For example, 
the MoEF&CC had, on March 15, 2016, delegated the 
authority to accord EC for up to 5 hectares of 
individual mining lease of minor minerals and 25 
hectares in clusters to DEIAA (MoEF&CC, 2016). This 
decision to give powers to the DEIAA was contested 
in the National Green Tribunal and was finally set 
aside (Vashishtha, 2018). However, the same 
provisions find their way back in Zero Draft 2019. 
Astonishingly, in this draft DEIAA has been delegated 
with widespread powers, similar with the EAC and 
SEAC. The draft also states that EC’s can be 
transferred during their validity and that projects can 
also be split and transferred with an approval from 
the EAC. The draft proposes that the expansion of 
projects up to 50% of the existing capacity in various 
sectors such as modernization of irrigation projects, 
roads and highways where no further acquisition of 
land is involved, maintenance dredging, expansion of 
underground mining without increase in mining lease 
area and many others will be exempted from any 
kind of public consultation if the draft is passed 
(MoEF&CC, 2019). The proposed draft contains no 
provision for translating the EIA Reports in the local 
language, thereby denying the local community 
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the opportunity to study the report. Despite 
enormous difficulties regarding non-compliance 
with the environmental clearance conditions, 
there is not a single new provision in the 
notification to ensure better compliance. The draft 
contains no provision about the cases in which EC  

 
Annexure 1 

conditions are not complied with. The  
empanelment of institutions of national reputation 
to monitor compliance is stuffed with potential 
conflicts of interest as nearly all of them are 
engaged in the process of preparing EIA reports 
(Goenka, 2019).  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fig. 1. Approval process for EIA of Category-A and Category-B Projects. (After Rajaram and Das 2011) 
 
The draft notification is an attempt to ensure ‘ease 
of doing business’. If passed the draft can 
significantly alter the way infrastructure projects 
in the country are granted green clearances. 

CONCLUSION 
 

The EC system is a prerequisite for efficient and 
sustainable management of natural resources 

and, more significantly, for guaranteeing that 
adversarial impacts of economic growth are 
alleviated. Further, an effectual system helps 
business and industrial sector to manage future 
risks of their investment. It cannot be simply done 
away with. What the current dispensation in India 
is doing now with the amendments it is bringing in, 
is to continue to disarm and dismember the EIA 
regulatory system, making it even more weak and 
susceptible to corruption. 
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